
Assembly Bill No. 438 

CHAPTER 113 

An <.ctto amend Sections 14536, 14552.2. 14556.1, and 14556.6 of, 
and Ill add and repeal Sections 14556.7, 14556.8, and 14556.9 of, the 
Crth'emment Code. and to amend Sections 7102 and 7104 of the 
Rc' CJJuc and Taxation Code, relating to transportation, making an 
appropriatH'n therefor. and declaring the urgency thereof, to take effect 
i mmccilatch. 

[Approved hy Governor July 28. 200 I. Filed with 
Secretary of State July 30. 2001.1 

LE(iJSLATIVE COUNSEL'S DICiEST 

.\B .J..'o. Committee on Budget. Transportation: finance. 
( l) Ex1~tmg law continuously appropriates to the Treasurer the 

am•JUilh identified in the Budget Act as having been deposited in the 
State Highway Account in the State Transportation Fund from federal 
transportation funds and pledged by the California Transportation 
C\m1Jn1s~inn. for the purposes of issuing federal highway grant 
ant ci pat ion notes to fund transportation projects selected by the 
col'llllJSSJOJL Projects eligible for this special funding are limited to 
transporlatHm projects that have been designated for accelerated 
L'llllstmctJon by the commission. 

Thh hill would provide that the category of projects eligible for the 
~peci;il funding includes (a) toll bridge seismic retrofit projects: (b) 
proJelts approved for funding under the Traffic Congestion Relief Act 
of ::DOll: and 1 c) projects programmed under the current adopted State 
Transportation Improvement Program or the current State Highway 
<)pcratJon and Protection Program. 

( 2) Existtng law establishes the Traffic Congestion Relief Fund 
(hL' "ealter the TCRF) in the State Treasury and appropriates the money 
1 n the TCRF 1 a) to the Department of Transportation for allocation, as 
directed h~ the California Transportation Commission, to the 
department and certain regional and local transportation entities for 
cerl aPJ listed transportation projects, (b) to the Controller for allocation 
to Cll!Cs. u1unties, and cities and counties for street and road 
ma1ntcnanct:. rehabilitation. and reconstruction, (c) to the commission 
lor thL plllvoses of a funding exchange program, and (d) to the 
department f(lr rehabilitation and repaving projects on state highways. 
Exi-;t1ng law. with respect to the list of transportation projects eligible 
tor r·unJm~ \\lth money from the TCRF referenced above, specifies the 
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lead ~q·plll·<tnt for each project and establishes a procedure for the lead 
appltL ~.nt to apply to the commission for funds for each project. 

r \htin_u Ia\\ requires the Controller to transfer specified amounts on 
a quart<:rly ha~ts from the General Fund to the Transportation Investment 
Fund ( ·wreafter the TIF) in the State Treasury. The Controller, for each 
quartet dunn)! the period commencing on July L 2001, and ending on 
June 10. 200(). is required to transfer or apportion specified amounts 
!rom the TIF to the TCRF, to the Public Transportation Account, a trust 
tunJ n the State Transportation Fund. to the Department of 
Transportation. to the counties. including a city and county, and to the 
ctl!~.~~- ncluding a city and county, for specified transportation purposes. 
Fund~ apportioned to counties. cities. and cities and counties are 
required to he deposited in certain local accounts in order to avoid the 
uJmnn nglt ng of those funds with other local funds and may be used only 
tm -;ttLet and highway maintenance, rehabilitation, reconstruction, and 
'torm damage repair. as defined. Cities. counties, and cities and counties 
are rcqutrcd tu maintain their existing commitment of local funds for 
~trcet md highway maintenance, rehabilitation. reconstruction. and 
,turrn Jamagc repair in order to remain eligible for allocation of the 
~pec·i IL~d funck 

Thh hill would delay the transfers from the General Fund to the TIF 
hy n\t·.:ad requiting the transfers to commence on July L 2003, and end 
on .lUlL~ ~()_ 200f\. 

Thh bill wuuld reduce the total amount to be transferred from the TlF 
t11 the rCRF hy $76.100.000. 

I hh hill. fur the 2006~07 and 2007~08 fiscal years. would require the 
trai,,L~t- !rum the TlF to the Department of Transportation for 
tran~p,,rtatton capital improvement projects to be 80% of the amount 
rcmatnmg after the transfer to the TCRF for the listed transportation 
pn l!CL hand. lor that same period. would delete the transfer from the TIF 
to the '·itics. counties. and cities and counties. The bilL for each of the 
2CH' I 02 and 2002~03 fiscal years, would appropriate from the State 
H1):'h\1 ct\' \culunt in the State Transportation Fund to the Controller 
-W' ( .1f the amount obtained by subtracting $169,500,000 from the 
amoLPll reported to the Controller for transfer to the TIF during each of 
th• ,.,e I seal vcars. The bill would require the Controller to apportion the 
appropriated lunds to cities. counties, and cities and counties in 
ace· mlmcc wtth provisions in existing law relating to allocation of TIF 
t un,J~ and those funds would be subject to provisions relating to 
l'\penuiture of TIF funds. 

I ht, hill. until July L 2008. would authorize the Department of 
l'ra:lsportatton. for specified purposes. to transfer funds as short-term 
], uns as def,ned. among the State Highway Account in the State 
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Tra l~PcJrtatton Fund. the TIF. the Public Transportation Account in the 
Stale Iran~portatton Fund. and the TCRF. subject to those terms and 
umcht ton~ th~tt the Director of Finance may impose upon those transfers. 
Th~ ht I ''nuld require the Director of Transportation to report to the 
ulmmt~~Hlll Pn the status of these loans. which would be required to 
1!1< llltl· 'r the 1mpact of the loans on transportation projects and other 
c'xpenoiturc~. 

Thh hill WllUid authorize the Director of Finance to authorize, by 
c'Xt'•:urtvt~ mckr and to the extent necessary to provide adequate cash to 
fund p·owcted expenditures for the listed transportation projects, the 
transL·r· ot not more than $100,000,000. as an interest free loan. from the 
Mutcll Vehtclc Account in the State Transportation Fund to the TCRF, 
and the transfer of any available funds, as an interest free loan, from the 
( le11er;d Fund to the TCRF. Loans from the Motor Vehicle Account 
woulo iw ;tuthorized only beginning July 1, 2004, and would be required 
1<1 be n'p<ud hv July I. 2007. The bill would also provide for loans of 
certatn maxtmum cumulative amounts to the TCRF from the Public 
l'ran~p 1rtation Account or the State Highway Account for these 
puq)()~,~~ throttg_h the annual Budget Act, to be repaid by June 30. 2008. 
and June ~0. 2007. respectively. The director would be required to order 
the rcp.t; ment of the loans under certain circumstances. The bill would 
n.:qttlr~· the Department of Transportation. upon the request of the 
nmlmt,~ion Pr the Director of Finance, to provide a report, for these 
pum<h~\. protecting the cash needs of the listed projects. 

lhh htll \\l'uld authorize money in the TCRF derived from the 
( iL~lleJ <d !-·1mcl and not currently needed for expenditures on the listed 
pn1 cc h to be transferred to the General Fund through the annual Budget 
,\ct I '1L' hiii \vould require the Director of Finance, upon making a 
dettTlllii:attlHl th<tt funds in the TCRF are not adequate to support 
t'xpccr,·d cac;h expenditures for the listed projects. to require, by 
t' Xt~•:urt ,,_. order. that the funds transferred to the General Fund under this 
pro'-l'l<lll he repaid to the TCRF. These loans to the General Fund would 
he rcqt ired to he repaid no later than June 30, 2006. 

Th1c- hrll \\(\U\d require that funds transferred to the TCRF under these 
p!Wil\1 m~ he used for purposes consistent with any restrictions on uses 
of tiHh~ tumb 1rnposed under the California Constitution or by statute. 
The h1 I '' uuld require the Department of Transportation to identify 
'pecita proJt't:ls to which those funds may properly be applied and to 
pmpoo-•: that application of funds to the commission. The bill would 
rt'qurL· the eornmission to designate projects to receive those funds 
thrcu~·h cntain processes established in existing law. The bill would 
rcqtllr,.· the I kpartment of Transportation to report periodically to the 
con:m1 ,,fl '11. :he Department of Finance. and the Legislature on the 
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expenditure< >I those funds or related matters. and would require certain 
report !ni,'. hY the commission to the Legislature. 

1\\ Fx1stmg law. amended by Proposition 116 of 1990. requires 
L"Citalll rc\cnue:-, derived from imposition of the Sales and Use Tax Law 
llll tt rta1n motor vehicle fuels to be deposited in the Public 
lran"port,ttll>n Account in the State Transportation Fund. which is 
de~.Jgt~atccl a trust fund by that initiative statute. Existing law requires 
that the funcb 111 the account be available, when appropriated by the 
Lc:2:i"laturc. <mly for transportation planning and mass transportation 
puq1o~.es. a:-. "pecified by the Legislature. and requires that the funds be 
a lim ;ti cd for those purposes in accordance with a specified scheme. 
Ex1stllli-C lcm authorizes the Legislature to amend these provisions by 
statute requiring a 2h, vote, if the amendments are consistent with and 
furtht". the purposes of these provisions. 

Til,, hill W<luld amend the initiative provisions by limiting the transfer 
()t" •:ertam "alt-s and use tax revenues on certain motor vehicle fuels to the 
account fur the 200 1-02 fi seal year to not more than $81.000,000 plus 
1I~ ot 1 he amount otherwise to be transferred under these provisions that 
1s 1n excess of $81.000.000. For the 2002-03 fiscal year, the transfer 
would he ltmitecl to not more than $37,000.000 plus 1/2 of the amount 
<lther-.' he to he transferred under these provisions that is in excess of 
'5 p .( 1()(),()()() 

(..fl lh1, hill would enact other related provisions. 
(51 l'h1:-. hill would declare that it is to take effect immediately as an 

lll"f:'CI'l y \tdtlltl'. 
Ar•pn>pri;ttiOn: yes. 

rh,·; cnfJ/c ot the State of' California do enact as follows: 

'•E< Tl< J'-i I. Section 14536 of the Government Code is amended to 
read 

l..f~, \(L 1,, 1 The annual report shall include an explanation and 
~ummtr; lll major policies and decisions adopted by the commission 
durin':! the previously completed state and federal fiscal year, with an 
e\planatiun i)f any changes in policy associated with the performance of 
1ts dut1e~ <llld responsibilities over the past year. 

I bI I'he annual report may also include a discussion of any significant 
upcornmg transportation issues anticipated to be of concern to the public 
ancl tilL· Legt~laturc. 

1~·' fht' annual report submitted to the Legislature for the years 2001 
to -~OilS. Inclusive. shall include all of the following: 

1 \1 ~ ~ummary and discussion of loans and transfers authorized 
pll1SIIdnt tu Sections 14556.7 and 14556.8. 
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121 -\ \lltllJllary and discussion on the cash-tlow and project delivery 
illlpat·l <,f 1hose loans and transfers. 

1 ~' :1... \llll1il1arv of any guidance provided to the department pursuant 
to St·, 'l<lll 14"i'i(J.7. 

:-..H 'it·ction 14552.2 of the Government Code is amended to 
rc ~td: 

14~:1.::'.-' ··Eligible Project" means the federally funded portion of 
am h tgh\\ a\ ,Jr other transportation project that has been designated for 
accc\cr·ated construction by the commission. including. but not limited 
10. 	:lll\ of the following: 

l.tl Tu\1 hmlge seismic retrofit projects. 
1 h 1 Protcch approved for funding under the Traffic Congestion Relief 

.\tl ol :won (C 'h. 4.5 (commencing with Section 14556)). 
1 :) ProJtTh programmed under the current adopted State 

Tran-.portat1or1 Improvement Program or the current State Highway 
Op·~r<tlion and Protection Program. 

:-..FI ' Section 14556.1 of the Government Code is amended to 
read: 

14:-:1(,.1 l-or purposes of this chapter. the following terms shall 
haH~ :he !<liii'Wing meanings. unless expressly stated otherwise: 

1 1\ ·c ·llmnmsion" is the California Transpm1ation Commission. 
1'1' ·Department" is the Department of Transportation. 
1~) • f und .. ur '"TCRF" is the Traffic Congestion Relief Fund created 

umlt:i h1., cheiptcr. 
iJ, · Pmgr.tm .. I~ the Traffic Congestion Relief Program established 

tmde1 h1' t:lwptn. 
<..H ~ St:ction 14556.6 of the Government Code is amended to 

read: 
14~· :;(, (, !he purpose of this article is to relieve traffic congestion. 

pn,v!dc: <tddJtJonal funding for local street and road deferred 
ma nknancc·. and provide additional transportation capacity in high 
gw\\ 1I· area, 1''the state. The Traffic Congestion Relief Fund is intended 
to roil nbutc five billion three hundred thirteen million nine hundred 
thuus tnd dollar-; ($5.313.900.000). above the traditional transportation 
lund111 l! provided by the state. towards the funding of projects listed in 
.\rt1ck '\ 1commencing with Section 14556.40) and the deferred 
ma nknancc program authorized in Section 2182 of the Streets and 
H1.~h" ay' Code. This funding commitment is intended to be combined 
wtt'l ''thcr ,tate. local. federal, and private funds to complete and operate 
the tr:t'l~port<ttJon improvements identified in Article 5 (commencing 
wit'l Section 14556.40). Funds needed to meet the contribution 
commttm,:nt clc~ctibed in this section are intended to be provided as 
to II' )I' 
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1,l' l'ilt' ~um of one billion five hundred million dollars 
1S1.:'100.000.000) from the General Fund, as appropriated by Section 20 
11! I 'h;;ptcr lJ I of the Statutes of 2000, to the fund. 

1h 1 !he ~LIIl1 of five hundred million dollars ($500,000,000) from the 
1ranslu Pi the sales and use tax on motor vehicle fuel during the 2000--01 
lic.c al ~ear. as required under Section 7102 of the Revenue and Taxation 
(\HIt· ac. amended by Section 10 of Chapter 91 of the Statutes of 2000. 

1..:! fhc sum of six hundred seventy-eight million dollars 
ISIJ7~~.DOO.!l00) is intended to be provided in each of four successive 
lic.cal 'ear,_ commencing with the 2003-04 fiscal year, plus the sum of 
"' \ hundred one mi Ilion nine hundred thousand dollars ($60 L 900,000) 
111 the 20()7 OX fiscal year, from the Transp01tation Investment Fund. 

~.H ~ Section 14556.7 is added to the Government Code, to read: 
14"-~i(>.~ tal To provide adequate cash for projects, including, but 

not I m11cd :o. projects in the State Transportation Improvement 
Progr-1111. the '>tate Highway Operation and Protection Program, and the 
Trafti, ( ungestion Relief Program, and for the support of the 
dcpart:nent. the department may transfer funds as short-term loans 
am m~ and between the State Highway Account in the State 
Transportatl\lll Fund, the Transportation Investment Fund in the State 
Trc~tsur~. tht: Public Transportation Account in the State Transportation 
Fund ; nd the Traffic Congestion Relief Fund (TCRF), subject to those 
term" md cunditions that the Director of Finance may impose upon 
th<ht' tr<lldcr-,. When loan balances authorized in this subdivision are 
<JUht<llldi ng. the Director of Transportation shall report the amounts of 
lo;n, 'JUtstanding with respect to each fund or account as of the last 
!Ju,,n,.. ,,, da\ •ll each quarter to the commission. The commission shall 
munir, •r tht' ,·aslt-flow loan program authorized in this section and shall 
pnl\ 11L' gutdancc to the department to ensure that sufficient resources 
will ht a\ ai Iable for all projects and all other authorized expenditures 
1n lilt .· tch fund or account so as to not delay any authorized expenditure. 

( 1\ fur the pLtrposes of this section, a "short-term loan'' is a transfer 
tha1 j, made whJect to the following conditions: 

( l \ l'h<Jt any amount loaned is to be repaid in full to the fund or 
<tCl'<lLWt fmrn vvhich it was loaned during the same fiscal year in which 
tht' l<un '"'' made. except that repayment may be delayed until a date 
not Ill< rL' than 30 days after the date of enactment of the budget bill for 
thL' subsequent fiscal year. 

I 21 That loans shall be repaid whenever the funds are needed to meet 
La" 1 L\pcmltture needs in the loaning fund or account 

k I f'hh 'CL'lton shall become inoperative on July 1, 2008. and, as of 
Jan tW\ I. ~()OlJ. is repealed, unless a later enacted statute. that becomes 
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()P'-~'~" 11 c '111 m before January 1, 2009. deletes or extends the dates on 
\\ hc 1J 1t hen•rnes inoperative and is repealed. 

'-\H . (J Section 14556.8 is added to the Government Code. to read: 
1.-J..;; 'ib >- 1a 1 ( 1) To the extent necessary to provide adequate cash 

to lu1 d projected expenditures under this chapter. the Director of 
F1 11ann: mav authorize. by executive order, the transfer of not more than 
1Hk~ lntndreJ million dollars ($100,000.000). as an interest free loan, 
frmn the Motor Vehicle Account in the State Transportation Fund to the 
rc 'R 1·. <~nd the transfer of any available funds. as an interest free loan. 
!rom 1he ( leneral Fund to the TCRF. Loans from the Motor Vehicle 
:\cc,\t'llt ma:v he made no sooner than July 1. 2004, and shall be repaid 
n" lattT than July 1. 2007. The Director of Finance shall not authorize 
ct ltlall !rom the Motor Vehicle Account, and shall promptly require the 
rq·•a\ ll1l'llt ot any outstanding balance owed to that account. if the funds 
c~rc ,w,_~dcd 111 the account to make expenditures authorized in the annual 
Bud.C"tl Act and by any other appropriations made by the Legislature. 

1~I Tt \ provide cash needed for expenditures on projects listed in 
ScctJI)Tl 14556.40. the Legislature may authorize loans from the Public 
fnlll'·JlOrtatJon Account or the State Highway Account to the TCRF 
thr,Jit.L'h the annual Budget Act. The Legislature may also authorize the 
St; tc 1-!Jghway Account to expend funds on behalf of projects listed in 
')e,·lJ.Jn 1455(L40 and those expenditures shall constitute a loan to the 
I'C Rl· Loam from the Public Transportation Account shall not exceed 

.t nmt·tlati1e total of two hundred eighty million dollars ($280,000,000) 
dill! [,'·til\ In nn the State Highway Account shall not exceed a cumulative 
t(•t.t! 'I <~Ill' hundred eighty million dollars ($L80.000.000). 

1h 1 !he l )!rector of Finance shall order the repayment nf the loans 
auth1" !Zed under this section under those terms and conditions that the 
d11··:c:' Jr deems appropriate, upon determining that there are adequate 
lu r de t\ ailahic for that purpose in the TCRF and that repayment will not 
jeopald!zt' the availability of money needed to fund approved and 
pr<.•lt'···tcd npenditures under this chapter. All loans from the Public 
rr, ncportatJOll Account shall be repaid by June 30, 2008. and all loans 
I rum t'1e State Highway Account shall be repaid by June 30. 2007. Upon 
the rc·cue't of the commission or the Director of Finance. the department 
-;ha II ilnl\ tde ~~ repcn1. for purposes of this paragraph, projecting the cash 
nct·cl, 1t tlw proJects approved under this chapter. 

1~·1 1 l ~1oney in the TCRF derived from the General Fund and not 
c'lllTl"ilh llt~Cdcd for expenditures on the projects listed in Section 
l4:i:'(, 40 llla\ be transferred to the General Fund through the annual 
Btd,L'c't \ct 

'2 1 l p"n making a determination that funds in the TCRF are not 
;tckqt•<tll' tu sitpport expected cash expenditures for the listed projects, 
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the I> fL'Lltlr ol Finance. by executive order. shall require that funds 
t r~111~ krred tt' the General Fund under paragraph (1) be repaid to the 
rc Rf· -\II these loans shall be repaid no later than June 30. 2006. 

1d l hllld~ transferred to the TCRF under this section shall be used for 
puq)o•.e-, ums1stent with any restrictions on uses of those funds imposed 
undt'' thL' ( ';Jiilornia Constitution or by statute. The department shall 
1dentily SJlL'crfic projects to which those funds may properly be applied 
.uHI ~h<il I propose that application of funds to the commission. The 
ct llnlllhSil 1n -..hall designate projects to receive those funds through the 
pn,Ct'Se~ de:..crihed in Article 3 (commencing with Section 14556.10) 
.llld .\rtrL·Ie -1- (commencing with Section 14556.25). The department 
,hall ·epon periodically to the commission and the Department of 
h r1ar,n~ 1>11 the expenditure of those funds. 

It' I ihh ...ection shall become inoperative on July 1, 2008. and. as of 
l<1r u;,J \ l . .::'009. is repealed, unless a later enacted statute. that becomes 
llJllT<Jtr \ e on c~r before January L 2009, deletes or extends the dates on 
\\ hrcll it becPmes inoperative and is repealed. 

<;F( . -: Section 14556.9 is added to the Government Code, to read: 
! -+_-; ~(, <) 1a) The department shall submit quarterly and annual 

reporr·. to the Joltlt Legislative Budget Committee, and to the fiscal and 
pt Jill o cummlttces of the Legislature that consider transportation issues, 
o11 ;tl I< ,an' and transfers authorized pursuant to Sections 14556.7 and 
l..f:i)1' I' tor the most recent reporting period. The reports shall 
,ulnnl.ll'l/c amounh loaned and repaid during the reporting period and 
;uJ\ tlt•Nanding balances at the end of the reporting period. The annual 
reptw J-cqu1recl under this section shall be delivered to the Legislature: by 
vbrc1 I \'f each year and shall include information on and a discussion 
<II Iill' tmpact of all toans and transfers on project expenditures for each 
c~lkctcd pro~ram. Additionally. the annual repm1 -;hall include the 
;tlll\lU t t ut loan~ outstanding as of the end of the reporting pe1iod and any 
;tel 1ai •ll pmJ<?ctcd impacts of those loan balances on funds projected to 
lw u'cd tm projects in the latest State Transportation Improvement 
Prt grdtll lund estimate required pursuant to subdivision (a) of Section 
1-+~,2· 

1 h 1 l'hh ~ect1on shall become inoperative on July 1, 2008. and, as of 
.l<~llll<tl.l I ~009. 1s repealed, unless a later enacted statute that is enacted 
he I m· Januarv l. 2009. deletes or extends the dates on which it becomes 
Inoper·tti\L' and 1s repealed. 

'H :-> ,\ectton 7102 of the Revenue and Taxation Code, as added 
ll\ ')c,_·tion II of Chapter 91 of the Statutes of 2000. is amended to read: 

71 (I_'. Till' money in the fund shall, upon order of the Controller, be 
drct ,vr thnefr<~m for refunds under this part, credits or refunds pursuant 

95 

http:14556.25
http:14556.10


-9- Ch. 113 

t<' Sn ttun ()(['0.2. and refunds pursuant to Section 1793.25 of the Civil 
Codt· or lw transferred in the following manner: 

1d ( l< \II rn enues. less refunds. derived under this part at the 
4; 1-lJ'CrL~_·nt rate. including the imposition of sales and use taxes with 
rc~·]Jl"l'l to the "ale. storage. use, or other consumption of motor vehicle 
fUI: I ,, lm·h \\ ould not have been received if the sales and use tax rate had 
bcc'n ) percent and if motor vehicle fuel. as defined for purposes of the 
M·llt>r Vdrtclc Fuel License Tax Law (Part 2 (commencing with Section 
7.Hl l 1 ). had been exempt from sales and use taxes. shall be estimated by 
the S t-tte Bomd of Equalization. with the concurrence of the Department 
of I· nancc. and shall be transferred quarterly to the Public 
lr.trh.mrt;ttJnn Account. a trust fund in the State Transportation Fund. 

L\ 1 For the 2001--02 fiscal year. those transfers may not be more than 
e 1L' h t 1 -lltlc mi IIi on dollars ($81.000.000) plus one-half of the amount 
curnp 1tcd pursuant to this paragraph that exceeds eighty-one million 
doll;!!~ (~X 1.000.000). 

· B 1 Fur the 2002-03 fiscal year. those transfers may not be more than 
tlmt1 ,,:,en mi Ilion dollars ($37 .000,000) plus one-half of the amount 
Ct >lll]l' Jted pursuant to this paragraph that exceeds thirty-seven million 
doll;tr' 1')n_OOO.OOO). 

• .2 All rncnues. less refunds, derived under this part at the 
.+'r 4 -:Jerc~·nt rate. resulting from increasing. after December 31. 1989. 
th, r;t!e ol ta\ imposed pursuant to the Motor Vehicle Fuel License Tax 
Ll\\ ' n Jllt\tt >r vehicle fuel. as defined for purposes of that law. shali be 
transt,_·rr,·d quarterly to the Public Transportation Account. a trust fund 
;rt iht· State ''t·ansport<Jtion Fund. 

'_\ · ,\i I rl'' er:ues. les:' refunds. dt>rived under this part at the 
-+ ',-1 •J•C:rL·::nt r·.ne from the imposition of sales and use taxes on fuel, as 
del it1cd lot purposes of the Use Fuel Tax Law (Part 3 (commencing with 
'-le<"tt, >n X(1l Jl ) ) and the Die-.el Fuel Tax Law (Part 31 (commencmg with 
'it'r.:tJ< 'fl ()()()() 1)). shall be estimated by the State Board of Equal-ization, 
\\ 1: I! ·ht· L., 1ncurrence of the Department of Finance. and shall be 
tratl'-i<:n·t·d qtJarterly to the Public Transportation Account, a trust fund 
ttl ht Sure Transportation Fund. 

1-+1 All rt~\l'nues. less refunds. derived under this part from a rate of 
tTl< ·rc 1han -+ '! -l percent pursuant to Sections 6051.1 and 6201.1 for the 
pcnod Iku:mber 1. 1989, to June 5. 1990, inclusive. shall be transferred 
I<> till' Dtsa~rcr Relief Fund created by Section 16419 of the Government 

1) 1 \II rc\enucs. less refunds. derived under this part from a rate of 
1r1t IT th.tn -+' 1-l percent pursuant to Sections 6051.1 and 6201.1 for the 
J)l'II<~<I Junt' (>. 1990. to December 31, 1990. inclusive, which is 
;tttrihuUibk· to the imposition of sales and use taxes with respect to the 
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s,t L~. ·.tma.l'e use. ur other consumption of tangible personal property 
otilc1 than tucl. as defined for purposes of the Use Fuel Tax Law (Part 
3 ICi>JI1mcncll1g with Section 8601)). shall be transferred to the Disaster 
RLiit'i hlf1d ,Teated by Section 16419 of the Government Code. 

'(, · All re1 enues. less refunds. derived under this part from a rate of 
morL than -+ I-+ percent pursuant to Sections 6051.1 and 6201.1 for the 
puwd June 6. 1990. to December 31, 1990. inclusive, which is 
attnbtttahle tu the imposition of sales and use taxes with respect to the 
~.tie. 'toragl.'. usc. or other consumption of fuel, as defined for purposes 
ot th,· li~L' Fuel Tax Law (Part 3 (commencing with Section 8601)), shall 
be tr;t 1skned to the Disaster Relief Fund created by Section 16419 of 
till' ( "'' crnment ('ode. 

'7 :\II rc1 enues. less refunds. derived under this part from the taxes 
1111p' "ed pur:.uant to Sections 6051.2 and 6201.2 shall be transferred to 
thL· S:tlc~ Ta;.; Account of the Local Revenue Fund for allocation to cities 
and' ounttcs as prescribed by statute. 

1~ A II 1-c 1 enues. less refunds, derived under this part from the taxes 
1rnpost.'d pursuant to Sections 6051.6 and 6201.6 shall be transferred to 
thL· lrHcn m Public Safety Account in the Local Public Safety Fund 
u·L·:tt,·d 111 Section 30051 of the Government Code for allocation to 
C<lllll' ;e~ "'prescribed by statute. 

1 fJ: AI! revenues. less refunds, derived from the taxes imposed 
pu:suant to Section 35 of Article XIII of the California Constitution shall 
he tr<t'lskrred to the Public Safety Account in the Local Public Safety 
Fund :rl.'ated 1 n Section 30051 of the Government Code for allocation 
to _·(unttc' as prescribed by sratutc. 

1 II i c\n amount equal to all revenues. less refunds. derived under this 
pc~n c~l a-+ ;I+ percent rate for the period between January l. 1994, and July 
l I ()•)..j. trum the increase in sales and use tax revenue attributable to the 
1tiL rt'.ht' 111 the rate of the fed~ral motor vehicle fuel tax between January 
I l {)l)_\ and the rate in effect on January 1. 1994. shall be estimated by 
lht' Sr:~IL' Board of Equalization, with the concurrence of the Department 
d! ~·mmcc. and an amount equal to that amount, but not exceeding seven 
m1! Iii' 1 fin· hundred thousand dollars ($7 ,500,000) shall be transferred 
!rom the Ret:~tl Sales Tax Fund to the Small Business Expansion Fund 
,:reatt'.l h\ Article 5 (commencing with Section 14030) of Chapter 1 of 
P~llt :1 of Dtvr,ion 3 of Title I of the Corporations Code. 

1b 1 The balance shall be transferred to the General Fund. 
k 1 rht· c~timates required by subdivision (a) shall be based on 

I<~ \ahk tratbactions occurring during a calendar year. and the transfers 
r-eqtwt:d hv ~ubdivision (a) shall be made during the fiscal year that 
c:ommc:nCL's during that same calendar year. Transfers required by 
paraf!t,tph-.. 1 I 1. (2). and (3) of subdivision (a) shall be estimated by the 
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."it<~tc !~o~11d of Equalization. with the concurrence of the Department of 
hiWIL"l'. <tnd ~hall be made quarterly. 

1 d 1\ot\\lthstanding the designation of the Public Transportation 
~' l"l'llllt <~Sa trust fund pursuant to subdivision (a). the Controller may 
u'e tiL~ l'uhiic Transportation Account for loans to the General Fund as 
pr(l\ 1ded 111 Sections 16310 and 16381 of the Government Code. The 
lo~rno ,hall lw repaid with interest from the General Fund at the Pooled 
l\J,,Iw\· ln\e~trnent Account rate. 

'e 1 !he Lq!islature may amend this section. by statute passed in each 
h•, ,,,. of 1he l.cgtslature by rollcall vote entered in the journal, two-thirds 
ol the· membership concurring. if the statute is consistent with. and 
t"t11 th,.,., the purposes of this section. 

'f1 l'ht' ,cction shall become operative on June 30, 2001. 
') H ·. !J Sectton 7104 of the Revenue and Taxation Code is amended 

l1> ·c;JI· 

., 11 I+ Lt) The Transportation Investment Fund (hereafter the fund) 
1' IIeivh) created in the State Treasury. Notwithstanding Section 13340 
ot thL Cimcrnment Code. the money in the fund is continuously 
<tppr(lpn<ttt~d without regard to fiscal years for disbursement in the 
mannLr and tor the purposes set forth in this section. 

1h1 All oi ;he following shall occur on a quarterly basis: 
1 11 llw State Board of Equalization, in consultation with the 

Dcpar rncnt 11f Fmance. shall estimate the amount that is transferred to 
I he ( lc:neral Fund under subdivision (b) of Section 7102 that is 
<Itti·ihutabk: t'' revenue collected for the sale. storage. use, or nther 
etlllSLII'!'tll'l' Ill this state of motor VL~hicle fuel, as defined in Sectinn 
7 ~I 1-+ 

i 21 [ lw ~)Ltte Board of Equalization ~.hall inforr:1 the Controller, l1l 

\\ ntiw~ c1t the· amount estimated under paragraph (1) 
' ~ 1 ( c>mmcncmg with the 2003-04 fiscal year, the Cz)ntroller shali 

trc~n't n 1he :nmlltnt estimated under paragraph (l) from the General 
h111Ci to tilL' flllld. 

'c· 1 For each quarter during the period commencing on July 1, 2003. 
;~nli 'mltni-' till .June 30. 2008. the Controller shall make all of the 
!1 'I io11 Ing transfers and apportionments from the funds identified for 
lranskr under paragraph (2) of subdivision (b) in the following order: 

(II r,, the Tratlic Congestion Relief Fund created in the State 
in'ct~>tn h\ \cellon 14556.5 of the Government Code. the sum of one 
hu11dtcd ~!.'!\-nine million five hundred thousand dollars 
I 'i, I(Jl) ~00.000). except that the transfer for the final quarter shall be 
Ill n.?II tlm:c mi Ilion four hundred thousand dollars ($93,400,000), for a 
tot<l u·.lllsfer of three billion three hundred thirteen million nine hundred 
11Ic us.t 1d doll;trs ( $.1.313. 900,000). 
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1 ~' It' tilL Public Transportation Account, a trust fund in the State 
Ir~tthportation rumL 20 percent of the amount remaining after the 
tr,,n,kr requtred under paragraph ( l). Funds transferred under this 
(XIra,c:raph ~hall be appropriated by the Legislature as follows: 

1 '\ 1 ·1 < • tilt' Department of Transportation, 50 percent for purposes of 
su 11d1, lSI< 111 1 cl) or (b) of Section 99315 of the Public Utilities Code. 

'B 1 T<' the Controller. 25 percent for allocation pursuant to Section 
9lJi J..;. of the Public Utilities Code. Funds allocated under this 
suiJJW·;q!raph shall be subject to all of the provisions governing funds 
alloc:ttcd under Section 99314 of the Public Utilities Code. 

C' Tn till' Controller. 25 percent for allocation pursuant to Section 
l)() ~I · ol the Public Utilities Code. Funds allocated under this 
,uhp,tr-agraph shall be subject to all of the provisions governing funds 
allouted under Section 99313 of the Public Utilities Code. 

'\ ·1 < • th~ Department of Transportation for expenditure for 
prugrammint,: for transportation capital improvement projects subject to 
all ot the pn>VJstons governing the State Transportation Improvement 
Progr:tm. -1.0 percent of the amount remaining after the transfer required 
unJc• paragraph ( 1). except that in the 2006-07 and 2007-08 fiscal 
ycarc.. the transfer shall be 80 percent of the amount remaining after the 
transkr requ1red under paragraph (1). 

'-+ 1 To the Controller for apportionment to the counties. including a 
c:' tv <llld L ounty. 20 percent of the amount remaining after the transfer 
rcqtJir.·d under paragraph (1). except that in the 2006-07 <md 2007-08 
Ji_,,_.,, 'cars. no transfer may be made under this paragraph. Funds 
tr:tilsi,~JTcd t111der this paragraph shall be allocated in accordance w1th the 
fo!lo'l Ill.~ ftllllll.lias: 

1 . .'1.. • \c\ en!y -five percent of the fund~ payable under this paragraph 
,h;d I )L' c~pp• H·tioned among the counties in the proportion that the 
numhLT ut lct·-paid and exempt vehicles that are registered in the connty 
hear' o the 11umber of fee-paid and exempt vehicles registered in the 
,[CI'C 

fB I \ICntv-fivc percent of the funds payable under this paragraph 
,it< II he app• 1rtioned among the counties in the proportion that the 
nt11nbL r of 1111ies of maintained county roads in each county bears to the 
total '11111!her uf miles of maintained county roads in the state. For the 
pt11J1<"c' ()I .tpportioning funds under this subparagraph, any roads 
with!'! the boundaries of a city and county that are not state highways 
_,h~tll h: deemed to be county roads. 

i 'i I r.) the Controller for apportionment to cities, including a city and 
<'I>Lill\ . .20 percent of the amount remaining after the transfer required 
lllldeJ paragraph ( l). except that in the 2006-07 and 2007-08 fiscal 
\c;tr' 'l<l lr<~Jhfer may be made under this paragraph. Funds transferred 
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lllldtl thh paragraph shall be apportioned among the cities in the 
Pl"lll'' >rt10n that the total population of the city bears to the total 
p<lpll;all<lll pf all the cities in the state. 

((II Fund~ received under paragraph (4) or (5) of subdivision (c) shall 
bL· de· 1os1ted as follows in order to avoid the commingling of those funds 
11 th <Jthcr i<•cal funds: 

( I ; In the case of a city, into the city account that is designated for the 
rc·_·,· pt ul state funds allocated for transportation purposes. 

i :_J 1 In tlw case of a county. into the county road fund. 
' ; 1 In the case of a city and county, into a local account that is 

clcsi)c 1<1tcd tor the receipt of state funds allocated for transportation 
p11 rp, .,,.~ 

1c· hmcb allocated to a city. county, or city and county under 
para:.:r·aph (4) or (5) of subdivision (c) shall be used only for street and 
hli!h'-' a} mamtenance. rehabilitation, reconstruction, and storm damage 
rcp<l'l Fur purposes of this section, the following terms have the 
h1 lo1\ rng rncanrngs: 

• I 	 --Mai11tenance" means either or both of the following: 

,\1 Patchtng. 

B 1 ( h crlay and sealing. 


· Rcn•nstruction" includes any overlay, sealing. or widening of 
till' r• l,t<lvv av. 1f the widening is necessary to bring the roadway width to 
till' d,~sirahk minimum width consistent with the geometric design 
crtttTI a ''I tlw department for 3R (reconstruction. resurfacing. and 
rdl<th lil<ltiutt) projects that are not on a freeway. but does not include 
v IdCiitng t.H the purpose of increasing the traffic capacity of a street or 
hl_~:h \<l\ 

--storm damage repair" is repair or reconstruction of local streets. 
ai•·I IIgh1v:1\ s and related drainage improvements that have been 
da:na~:cd duL~ to winter storms and flooding. and construction of 
dr;~In<,gc Improvements to mitigate future roadway tlooding and damage 
pmhkm\. rn those jurisdictions that have been declared disaster areas by 
tht· Prc~Idcnt of the United States, where the costs of those repairs are 
Jilt II~: hie lor emergency funding with Federal Emergency Relief (ER) 
hiiH.L nr f-ederal Emergency Management Administration (FEMA) 
lund· 

'f1 I l ( Iltes and counties shall maintain their existing commitment 
111 J, 'L al lunds for street and highway maintenance, rehabilitation, 
rnllt>'trul'!Jon. and storm damage repair in order to remain eligible for 
the all lC:ltion ol'funds pursuant to paragraph (4) or (5) of subdivision (c). 

1.::1 In "rdn to receive any allocation pursuant to paragraph (4) or (5) 
ll! ,ul·d1\ l'illlll (c). the city or county shall annually expend from its 
.:.:t:tll'I; I lund 1, 1r -;treet. road. and highway purposes an amount not less 
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than 1 It' a1mual average of its expenditures from its general fund during 
tilt' I'>ll(J t)7. I t)97--98. and 1998-99 fiscal years. as reported to the 
C r111t r llln pmsuant to Section 2151 of the Streets and Highways Code. 
h 1r purpt 1sc, t 1! this paragraph. in calculating a city's or county's annual 
gt~ncr.li fund npenditures and its average general fund expenditures for 
till' It)()() lJ7. 1997--98. and 1998-99 fiscal years. any unrestricted funds 
th:il :lie Cit\ m county may expend at its discretion. including vehicle 
Jn-Ji,·tl ta\ n?\·cnues and revenues from fines and forfeitures. expended 
ft 1r s11 cct and highway purposes shall be considered expenditures from 
the )!t'ncr;d fund. One-time allocations that have been expended for street 
and h gil\\<~) purposes. but which may not be available on an ongoing 
h;hh int·lud1ng revenue provided under the Teeter Plan Bond Law of 
jlJt)..( ({ 'hapter 6.6 (commencing with Section 54773) of Part 1 of 
f>J\Io·ltln .2 ut T1tlc 5 of the Government Code, may not be considered 
\\ he1 c:;dcu\at mg a city's or county's annual general fund expenditures. 

· .\ hn anv city incorporated after July L 1996, the Controller shall 
ecilculate an annual average of expenditure for the period between July 
I. 1t)t 16. and December 3 L 2000, that the city was incorporated. 

1 4 · For plllvoses of paragraph (2), the Controller may request fiscal 
da1 a I ··urn cit ics and counties in addition to data provided pursuant to 
St·..:tH n :2151. fur the 1996-97. 1997-98, and 1998-99 fiscal years. Each 
ctt\ ;•JIU ,·ount\ :,hall furnish the data to the Controller not later than 120 
cb,,. Iter r-:ccivJng the request. The Controller may withhold payment 
tll jtl•~s ;llld l'<llllltics that do not comply with the request for information 
t 1r th.t pr< )\ Itk Incomplete data. 

'5 TLt· 1..·1 111t roller may perform audits to ensure compliance with 
par<~.l.:Ja~1h ( .21 when deemed necessary. Any city or county that h<tS not 
c• >rnpiicd \\ 11 h paragraph (2) shall reimburse the state for the funds it 
rc,CJ\c:d dtlrlll." that fiscal year. Any funds withheld or returned as a 
r,·qd; 1li a hi lure to comply with paragraph (2) shall be reallocated to the 
<lthci .:t•llllliC' and cities whose expenditures are in compli<wce. 

1 ()' l t ,t t'll y or county fai Is to comply with the requirements of 
JXtra!:'raph 1.2' 111 a particular fiscal year, the city or county may expend 
dwin,c that ti-.ca\ year and the following fiscal year a total amount that 
1' II< •1 ic'.s than the total amount required to be expended for those fiscal 
vear' or purposes of complying with paragraph (2). 

171 The allocation made under paragraph (4) or (5) of subdivision (c) 
-.lwll he c.vpencled not later than the end of the fiscal year following the 
(J,,·ai Yt'al· 111 which the allocation was made. and any funds not expended 
\\ Jlhi'J that pcnud shall he returned to the Controller and shall be 
rc;d It •catcd to the other cities and counties pursuant to the allocation 
lormtlla, 'et !orth in paragraph (4) or (5) of subdivision (c). 
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~ TilL' I. 1~ Angeles County Metropolitan Transportation Authority 
sh.tll _:t\L' tir~t priority for using its share of the funds made available 
Ulllkr ~uhparagraphs (B) and (C) of paragraph (2) of subdivision (c) to 
pn )\ 'lli ng the~ In els of bus service mandated under the consent decree 
erltcrtd rrlt<l hy the authority on October 29. 1996. in the case of 
lahl <1 /Comnwntty Strategy Center. et a!. v. Los Angeles County 
Mctn polrtan Transportation Authority. 

, h Forth,~ purpose of allocating funds under paragraph (4) or (5) of 
su hd: · hrun 1c l to counties, cities, and a city and county. the Controller 
sh;tll LN~ tbl' most recent population estimates prepared by the 
Ucm, graphrc Research Unit of the Department of Finance. For a city 
th;,t rr·n1rpt1rated after January 1, 1998, that does not appear on the most 
n·tent poprrl<ttion estimates prepared by the Demographic Research 
l !Itt the ( ·ontroller shall use the population determined for that city 
ur~ck SeL't1u'1 II 005.3 of the Revenue and Taxation Code. 

<II !'hr ... ~LTtion shall become inoperative on the date that all 
encu1nhr:rnn·.-., rncuned for the projects funded under paragraph (3) of 
'ulxl<' h tllll (c) have been liquidated or on June 30, 2008. whichever date 
r' later. and a~ of the January 1 immediately following that date is 
n~pe:1 kd 

') H · II l 1a 1 For each of the 2001~02 and 2002~03 fiscal years, 
tht n· ,, h,·rt·l)\ appropriated from the State Highway Account in the 
St:rtt' l'rarbp• 1rtation Fund to the Controller 40 percent of the amount 
Dh::ur:cd !w ,ubtracting one hundred sixty-nine million five hundred 
tiH •u,;,nd dPIIars Cil 169.500.000) from the amount reported to the 
( '·rlt: '1IICr ·.iilder paragraph (2) of subdivision (b) of Section 7104 of the 
Rnc1 uc ;11:ll Ta.\.ation Code during each of those fiscal years. 

1 b · Tlw ( ·, mtrol!cr shall apportion the funds appropriated under this 
'ol't trt> 1 t,, crt res. countie:>. and cities and counties in accordance with 
p.rra~·raplh r-t l and (5) of subdivision (c) of Section 7104 of the Revenue 
ct!HI la\alttlll i'odc. 

It i hrmls reL·ci ved by a city, county. or city and county under this 
'n tJ(lJ atl' ~ubjcct to the requirements imposed under subdivisions (d). 
IL' i 1 ' • and I h) of Section 7104 of the Revenue and Taxation Code. 

~.;H · II If this act is enacted and becomes operative prior to June 
~I) :21101. Scctron 8 shall not become operative until June 30.2001. 

.'>H · 1:2 Thrs act is an urgency statute necessary for the immediate 
prc''t:r,•atlun nt the public peace, health. or safety within the meaning of 
'\nit·i,· I\ ot the Constitution and shall go into immediate effect. The 
laLt~ uln~tttuting the necessity are: 

In 1rder tu provide. at the earliest possible time, for the preservation 
11! L111d~ rn the General Fund for the purpose of balancing the state budget 
lur th .:000 OJ fiscal year. and to make related statutory revisions in 

05 



-16

( •r·ll' ll > rl'f 111ance the Traffic Congestion Relief Act of 2000. it is 
ncc·L'-,,;tn that this act take effect immediately. 

0 
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